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内容摘要 
随着网络经济的快速发展，互联网企业的竞争也不断加剧。近年来，我
国互联网企业滥用市场支配地位的纠纷频发，却缺乏相应的反垄断法律制度
进行有效规制。鉴于此，本文结合我国规制互联网企业滥用市场支配地位的
实践，借鉴美国、欧盟、日本等发达国家和地区相关经验，探究符合我国国情
的互联网反垄断制度，为规制互联网企业滥用市场支配地位的行为提出对策建
议。 
在当前形势下完善互联网企业滥用市场支配地位的反垄断制度，需要重
新确立互联网反垄断的适用原则和价值目标，针对互联网行业进行反垄断立
法，进一步加强对互联网垄断的监督力度和互联网的行业自律，强化互联网
企业的社会责任。本文除引言外，共分为四章： 
第一章界定了互联网企业的概念和双边市场属性、网络外部性、动态竞
争性的发展特点，分析了对互联网行业滥用市场支配地位予以规制的必要性，
即保障互联网市场准入关口畅通，促进技术创新，增强国际竞争力，明确了
规制互联网企业滥用市场支配地位的理论基础。 
第二章结合相关案例，分析了适用传统反垄断规则对相关地域市场、相关
产品市场、市场份额因素、市场进入壁垒、滥用行为等互联网企业滥用市场支
配地位的情形予以认定时存在的问题。 
第三章分析了美国、欧盟、日本在互联网反垄断领域的立法经验和司法实
践，总结了发达国家值得我国借鉴的共同经验，即反垄断法随经济变化而完善，
滥用市场支配地位认定标准多元化，注重消费者权益保护。 
第四章明确规制互联网企业滥用市场支配地位的原则和目标，即采用合
理原则，以促进创新和保障消费者福利为主要目标，建议通过以下几个方面
对具体的反垄断制度进行完善：调整相关市场界定方法；明确认定市场支配
地位的考量因素；修正滥用行为的认定标准；完善监管体系并加强行业自律。 
 
关键词：互联网反垄断；相关市场；市场支配地位 
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ABSTRACT 
With the rapid development of the network economy, the competition among 
Internet enterprises is also more and more fierce. In recent years, while facing the 
abuse of market dominance by companies in domestic Internet market, our existing 
legal system lack appropriate antitrust law to effectively regulate the monopoly 
behaviors. In such background, this paper aims at researching the anti-monopoly 
legal system that suitable for the conditions of our country, and putting forward 
proposals to improve the legal system about regulating the abuse of the dominant 
position in domestic Internet market, based on the practice of regulating the 
monopoly in domestic Internet market and the experience of developed countries 
like America, the European Union and Japan.  
In current situation, to improve the anti-monopoly legal system which can 
regulates the abuse of dominant market position among Internet enterprises, the 
legislation aims at anti-monopoly in Internet market should establish the antitrust 
principles and objectives, and the Internet business should strengthen its 
self-discipline, the supervision of monopoly behaviors, as well as the social 
responsibility of Internet enterprises. In addition to the introduction, this paper 
consists of four chapters: 
The first chapter defines the concept of Internet enterprises and the 
characteristics of bilateral market attributes, network externalities and competitive 
dynamics, analyzes the necessity for the regulation on abuse of market dominance by 
Internet enterprises, which includes the following aspects: ensuring the entrance to 
Internet market accessible; promoting technological innovation; improving the 
international competition ability. Then the theoretical basis of regulating Internet 
enterprises’ abuse of dominant market position is illustrated. 
The second chapter analyses problems the traditional antitrust rules facing in 
fields such as relevant geographic markets, relevant product markets, market share, 
entry barriers with several related cases, when estimate behaviors of the abuse of 
market dominance by Internet enterprises. 
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The third chapter analyzes the successful experience of legislation and justice 
practice of the developed countries in the internet antitrust area and summarizes the 
common experience of western countries in this area for our reference. That is, the 
antitrust law is improved as the economy changes, the standards of identifying abuse 
of market dominance is diversified, and the protection of consumers' rights and 
interests should be stressed.    
The fourth chapter puts forward the principles, objectives and suggestions of 
regulating the abuse of market dominance by internet enterprises. The rational 
principles shall be adopted to achieve the major objectives of promoting innovation 
and ensuring consumer welfare and to improve specific antitrust systems in the 
following aspects: to adjust the methods of defining the relevant market; to identify 
factors for determining the market dominance; to revise standards of identifying 
abuse behavior; and to improve the supervision system and strengthen the 
self-discipline of the industry. 
 
Keywords: Antitrust in the Internet Industry; Relevant Market; Abuse of 
Market Dominance. 
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引  言 
 1 
引  言 
随着现代科学技术的革新，互联网已经融入到人们的日常工作与生活中，
自 1994 年我国实现与国际互联网全功能连接以来，经过 20 多年发展，我国已
经成长为举世瞩目的网络大国，互联网成为中国社会运行的基本要素和基础支
撑，并以前所未有的深度和广度改变着经济发展格局和信息传播格局。根据2015
年 12 月 15 日中国网络空间研究院发布的《中国互联网 20 年发展报告<摘要>》
数据显示，中国网民规模全球第一，.cn 域名数量在全球国家顶级域名中排名第
二。① 
    网络经济的繁荣也使我国互联网市场出现了一批拥有市场优势力量的大型
互联网企业。2015 年 7 月 15 日，中国互联网协会、工业和信息化部信息中心
联合发布的 2015 年“中国互联网企业 100 强”报告显示，互联网百强企业 2014
年互联网业务收入总规模达到 5735 亿元，其中排名前十位的企业业务收入占据
了互联网业务收入的一多半，阿里巴巴、腾讯、百度和京东商城跻身全球市值
排名前十行列，营收集中度较高，规模优势明显。②与此同时，随着竞争的深入，
近年来互联网行业滥用市场支配地位的纠纷频发，如奇虎 360 诉腾讯案、淘宝
新规事件、唐山人人诉百度案等，这些纠纷和问题均需要相关法律对互联网企
业滥用行为进行调整，上述案例都无一例外地引起了学界关于互联网行业反垄
断规制的讨论。互联网企业有着与传统行业大相径庭的特质，这对既有的规制
滥用市场支配地位的理论提出新挑战。由于我国针对互联网行业反垄断的法律
制度还不完善，反垄断法在相关市场和市场支配地位的确定、滥用支配地位的
行为界定、垄断与竞争的关系等问题的适用上存在大量争议，如何完善互联网
行业的反垄断法律规制成为我国反垄断立法和执法亟待解决的问题。 
面对反垄断法规制的滞后性与互联网企业滥用行为的特殊性，针对互联网
行业相关市场的界定、市场支配地位的判断、滥用行为的认定以及行为违法性
的分析对于完善我国当前互联网行业监管，确保互联网行业公平有序竞争具有
重大的理论和现实意义。本文在此背景下展开研究，从我国的实践出发，结合
美国、欧盟、日本等发达国家和地区相关经验，探究符合我国国情的互联网反
                                                        
① 新华网.机构发布《中国互联网 20 年发展报告（摘要）》[EB/OL]. 
http://news.xinhuanet.com/fortune/2015-12/15/c_1117470981.htm,2015_12_15. 
② 工业和信息化部信息中心. 2015 年“中国互联网企业 100 强”排行榜发布[EB/OL]. 
http://www.miit.gov.cn/n1146290/n1146402/n1146445/c3282025/content.html,2015_7_16. 
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垄断法律制度，以期推动规制互联网企业滥用市场支配地位的法律制度不断完
善。 
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